TERM&NALS BDMF’ANY

- February 7, 2014

| Department of Pubhc Haahh |

Atin: Environmental Permitting and Insnechons .
333 South State Street, Roam 200

~ Chicago, IL 60604

' 'Re . KCBX Comments to Pmpﬁscd Rchs and chuiahans, for the Bandlmg and Smmge '

cf Bulk Matenai Pxies

R Pursuant 10 Cincago Mumcnpal Code Section 2 112- lﬁO(h}{é) KCBX Ts:nnmals Company _
e (“ACBX”) herehy submifs the {bilou; ing Lomments and attached materials for cons1darauon by

' :Storagc of Bulk Material Piles.” I\CB“’( is a busmess opemmr m the Ch:cago commumty that

B wouid be directly impacted by the proposed regulations.

~ KCBX has » long hastory iy Chlcaﬂo We have handled bulk ma{cnais, inciuding .- petw!eum

' coke on Chlcago S| snuthcast side for more than 20 years. We employ 40 peap}e fuﬁhme and '

:I{CBX has always worked hard to maintain a safe operation ztnd foliow aﬂ rules and Iﬂglﬂnﬂﬁﬂs -

We very much value the community and are committed to domg the nght thing.” We lock

- forward to working with the City on making sure our operations remain in compliance and that

businesses such as ours may continue to be part of the local economy and commerce in Chicago. -
Unfortunately, the regulations as currently written threaten to make it impossible for KCBX to
operate in Chicago. KCBX outlines its concerns in these comments and asks the Department and
Cityto enﬂage constmctweiy abant hnw to address these CONCErns.

In these comments KCBX SUFITIATIZES:

' (A} the absencc of any :denttﬁed risk posed. ‘ny I&CBX and the pet coke it handies

{B) the extf:nswe safcgs.sards ami tfﬁtmg KCBX is airead} 1mp1eme:ntmg m address the concems'

‘that have heen raiseé

(© spem fic revisions that KCBX asks be made to any ultimate reguiation (if one is deemed
necessa,ry) and the pracnca] and npsratmnal concerns that necessatate those revisions; and

.{D) the legal ob_]ﬁchcns KCBX would have to the refrulatmns as propnsad absent our sugg,esied '

L rf:v;s:ons
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SRR “KCBX. curnm}y eperates two ‘coal. and petmieum coke iransfer fﬂCﬁlt‘ﬂa in Ci.ncago lasated -
B along the Calumet River between East 100th Street and East 110th Street. While KCBX has
. operated its North facility in Southeast Chtcago ﬁ)r ‘more %hnn ?G )ears it ...cqmred the South _3 E

L iamht}’mDecem‘Der’ﬂlz T O T ST

- cemmt, steel, alummum and other spccialt}r pmducts Netably pet coke: has been l)sed and

" handled safely for decades. It is a bulk material that is used domestically, as well as’

R mtumatmnall} and shipped from pcrts all around the world, including nght ‘here in Chicago. '
01T KCBX receives ‘pet coke at its facilities in Chicago from various states; mciudiﬂg Indiana, -

o . Wyoming, Kansas, and Minnesata, as waﬂ as from Iilmms ‘before that matmal is slnppx:d to

" other states and other countries.

: storm on. August 30, 2()13 : Thls Wmd storm apparmtly b}ew a dt.st cloud over the
- neighborhood east of KCBX’s South facility. " The wind storm occurred less than'a year after |

-1 KCBX acquired its South facility, and .when the storm occurred, KCBX was in the process of
. implementing improvements to the site, including installing 2 new dust-suppression system. -
- That dust-suppression system is now operating at the South facility but was not operational when -
- the wind storm occurred. Instead, at that time, KCBX was Dpsratmg the systam ihat had been in
T _piacﬁ: at the South faclhly bef’orc KCBX acqu;rﬁd ity L

'famhtles about whether dust from pet c:olu: and ccnal mlght be lmpactmg their homes and e
neighborhoods. | In light of those concemns, KCBX wanted {o better understand whether its
products were in fact escaping to the community in which it operates,  KCBX worked with Dr.

- David MacIntosh, ScD,- CIH, Chief Science Officer with Environmental Health & Engineering,

- Inc.. Dr. Maclntosh is also an adjunct professor at the Harvard School of Public Health, a
- technical -advisor to govemnment agencies and the World Health Organization, and a leading
S - authotity and author of numercus publications:in the area of exposure assessment, risk analysis,
S0 and envzmnmentai management - Dr Maclntosh dlmcted ccmprehenswe soil _and sur_faee

T

— : X Loc:al Chicagﬁ news reported that “md gusts were up io 70 miles per hour The storm
R L br&ught down trees and caused power outages and transportation delays thmughout the mty -

[ - See, e.g., http-//articles.chicagotribune. ccmfZ{}IS-{}S-ST!newsfct—met-severe-waather-metra— .
: 2()130831 1 metm—trams—mﬂtm«websxte~tﬂm*m1ﬁer
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-none of the soil or surface samples shnw clevated levels of substances in Tatios associated with

~-pet ceke or coal KCBX hopes this’ wnli he!p address the concerns of its nexghbots and it

Even séttmg'aside the results of KCBX’s'sampIing in the neighborhoods around its facilities, it is

important to note that fugilive pet coke dust pases little risk to human health and safety. Reports
by the U‘nted States Environmental Protection Agency (“US EPA") and Congressmnai Research
Service” (“CRS”}, submitted herewith, have concluded that pet coke has not been associated with
any inhalation-related mortalities or any reproductive or developmental effects. (US EPA page
11, CRS page 9.)  The US EPA and CRS reviewed studies - finding that pet coke is not

. carcinogenic via-inhalation. They also found that pet ceke is not an identified mutagenic or

- prone to inducing chromosomal aberrations during i vivo toxicity testing. - (US EPA page 12,
- CRS pages 9-10.} In other wards, the summary reports from US EPA and CRS indicate that

: anrbome particulate matter from pet coke dust poses htﬂe risk to human health.

-Accordmg to CRS, “{o}nh animal cases studxes of repcated dase. and chironic inhalation have
“shown respiratory inflammation attributed to the non-specific effects of dust particles rather than -

the specific effects of petcoke.™ With tespect to “Human Health Effects,” CRS concluded that
“Im]ost toxicity analyses of petcoke, as referenced by EPA, find it has a low health hazard

- potential in humans w:th no observed carcmogcmc reproductive, or devempmental effects Id
at 9, :

With few exceptionis (most notably, certain ports in California), pet coke is typically stored in.

- open-air piles. That is similar to how other non-toxic industrial and agricultural bulk materials
" not affected by the elements (rain, excessive heaticold, pests, etc.) are typically stored. To date,

no discernible risk to hcaith zmd "or the environment has been 'iéentiﬁed to warrant special

- EPA, pet cokc has"‘lou potenttai to cause adxerse eﬁ'ect{s} on -aguatic 0T terrestrial

environments,” Jd, at 9. - CRS-further noted . that “[m]ost chemical analyses of petcoke, as

referenced by EPA find it to be highly stable and non-reactive at ambient enviromnental
conditions.” Jd. at 8, " And the CRS added that “If released to the environment, petcoke would
not be expected to undergo many of the enwmnmental fatc paihwavs whxch could - lead to
environmental risks.” fd

o Co!.le:ctwely the data mdma’te that pet cake is s ot assocxatcd wzth a hlgh ievei of hazard based on

% As explained on the_website for the Library of Congress,' ‘[t}he Congresswnal'Research o

- Service (CRS) works exclusively for the United States Congress, providing policy and legal
- analysis to committees and Members of both the House and Senate, regardless of party

affiliation. As 2 legislative branch agency within the Library QfCongress CRShasbeena

- _va[ued and respe:cted resougce on Capitol Hill for nearly a century.” http /fwww.loc. govfc:rsmfeg -

* Anthony Andrews et al, Congressmna} Research Serwce, Pefmleum Coke: fndztst;jy
and‘ qumnmantaf fssues Oct. 29, 2013 at 9. '
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o fmatagemc:ty? or carcmogemcitv folicwmg repeated expnsures Adverse effects were gﬂﬂﬁmﬁ}’ e
limited to pulmonary inflarnmation and associated cffects in-the respiratory: system. (e.g,. . 0
) iabmrmai puimonary luncuan tests) foliomng repeated and chromc EXEess | exposure vidooo

¥ dusts generally, and are not parucular or. specrﬁc to pet coLe dus: Nor is there any evidence that %
_ the EXCess amd z:hmmc expﬁsures needed fo mduce thes,*f: r&cplramry effects are present n the' L

- -seam, and the method in Wh!ch tlw coal was mmed Anierican Conference of lndu‘:tnai
- Hygienists (“ACGIH™), 2001, Coal Dust, ACGIH:1-10. The International Agency for Reach on
. Cancer ("IARC") has clasaﬁed coal dust as a Group 3 compound -~ cannot be classified as o its .
- -carcinogenicity fo humans - based ‘on inadequate evidence in both humans and experimental -
- animals; TARC, 1997 Alsa,in 1982, the National Institute for' Occupational for Safety and
©Health (*"NIOSH") published a Health Hazard Evaluation evaluating exposures at & power plant. 0 0
.. ‘station in Pennsylvania, concluding that coal handlers were no more likely to have bronchitis,

~ wheezing or asthma, or elevated blood pressure than other employee_ NIOSH, 1982, A smdy - :
- of opencast mining workers, found that secupational exposures were not ‘sufficient to cause
S impaortant reducthns in lung function or increased frequency of chronic bronchitis, nor were such
. - exposures positively- associated with asthma: symptoms (though & small increased risk of |
-+ pnéumoconiosis. among - high -exposure cccupanons i.e., dustiest preproduction jobs, was:
- observed).. Love et al,, 1997° and NIOSH, 2011.7 And evaluation of available British studies =

- shows litile evidence’ of an association of chronic health effects, ‘including respiratory illnesses .
- and asthma severity assec:ated with living near operscasi mine sites. Temple and Sykes, I99'?8 SR

. :Pless—Muiimh et al, 2000 Pless«Mulioh ef al ?.(Zl(}lI . Thus; adverse cffects associated with .

IR 1\}IGSH 1982 Health Hazard Evaiuatxcm chort HETA-81-062- 1211 Hatﬁeld’s Ferrv '
e Powe Station, Masentmm anmsylvmm Hazards Evalmhon and Technical Assistance Branch, -
IECmcmnati,OH e I SR SR

' workers Gccupatzanat’ and Envzronmemal ;Medscme 54 4]6 423

. T NIOSH; 20t } Centars far Disaase Cnmml and Prevention. Coal Dust SﬂiCB Qumtz
- Assessed December. :

......
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% coal dust generally foliow repeated and chmmc excess. expc}sure via mhalatlon And agam
 there is no evidence that the excess and chronic exposures fo coal dust neetled to mduce these
eﬁects are present m the areas surrounding KCBX's facxlmﬁs P :

-KCBX does not drsmlss the pubhc s concern with prf:x cntmg potentlal Emissions of airbeme
particular matter.  Te the contrary, KCBX takes care in striving to address the potential for those
emissions, as described further below. Because the potential risks associated with airbome -
particulate matter from pet ¢oke and/or coal to human health and the environment are at mosi™
. very limited, however, any proposed regulations should be tailored commensurate with the actual’
risks at issue.” See CRS at 8 (*If released to the environment, petcoke would not be expected to -
o uncif:rgo many of the environmental fate pathways which could lead to envxronmenml nsks “} '

‘B, . EXTENSIVE SAFEGUARDS ARE ALREADY BEING IMPLER’!E?\(’TEI} BY.
KCBX, WHICH SHOULD AT LEAST BE PERMITTED TO PROVE THEIR
- EFFECTIVENESS |
~ In addition to the minimal nat’urc of any risk, KCB}\ urges. lhﬁ City of Chwago Depmtmenf of
‘Public Health and Chicago residents to consider the safeguards KCBX already has implemented -
 at its facilities to guard against potential ernissions. Those systems and practices implemented
by KCBX wgﬂanﬁy guard against risk from notentxal emissions of airborne pamcu]ate matter,

1 KCBK’S Extensive Safeguards & Best Prachces o

KCBX has extensive safeguards in place at both its North and South facthnes These safeguards
include an array of dust control best management practices mcludmg water cannon sprays, water
trucks, weather monitoring, pile management and grooming, surfactant and encrusting agent

; addmon spray bars on conveyor transfer pomts truck wheel washes, and su5pendmg oper‘atsons
dunng high winds.-

w Water Cannon Suravs — Atthe South facility, storage of coal and pet coke is
' closely managed both by trained employees and by a computer-enhanced dust-
suppression system. The dust-suppression system consists of 42 water cannons - -
‘that are capable of distributing up ta 1,800 gallons per minute of targeted water in
order to manage the potential for airbome particulate matter. The system is also. -
equipped with state-of-the-art software that uses real-fime weather data, including
barometric pressure and wind speeds to focus the dust- -suppression efforts. -As -
noted above, this system was not vet operational when the wind storm occurred
an August 30, 2013; however, the system was fully operational for the November
" 17, 2013 event during which there were no. ohservatmns of dust leaving the sites
: (see discussion bclaw) '

: _Simll&ﬂ}’, at the North famhty, KCBX uuhzes 19 water cannons that are capable

" Pless-Muilali T, D. Howel, H. Prince. 2001. Prevalence of asthma and other =
: resplratory sympioms children living near and away from opencast coal mmmg sites.-
International Jouwrnal of Ep:demmfog}’ 30: 556-:!63
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'at both facilities have antnmated ccntm!s that aliow for pmgrammed scquencmg
- Both the North and South facilities also use trained empioyees to ck)scly monitor

- fﬂ‘lvpiiﬁs and the dusi—ﬂ;ﬁprﬂsswn systems e o E 8

dﬂst-suppr@smn syslerns BTt B Et T o L AR D R RN

. Water Tmcks _ Mobile water trucks are used to supplcmeqt the cannon sprays R
' Operators target water application from the trucks to areas that may need -

- additional control and adjust such water apphcatxon as neceseary to furlher

* mitigate the pmentxal for dust emissians. A _ SLn

el 'Weaﬂ1er Mcsmtanng»-KCBX emplcyees proaotwely monitor weather forecasts |
- and apply water to and/or scal piles. azzdfcsr cease cperatmns in’ advan{:e when hlgh_ =
'ZWIHCESEﬁi’*313f‘3‘d“3fe’d S g :

s Pile Management and Gmormng B Sterafre p1ies are shaned and compactcd to
o mana;;f: the potential for wind erosion.” :

RS : : '-: _ Surfactant and Cmstmg Agents MCommemlai sur”actants and e:ncmstl'n'g adéhts o
' : L are apphed to the surface of inactive piles to decrease the potential for dust

cmissions. Surfactants increase the ability af water to "tdhe:re to dust partlctes o
' Cmstmg ageats creale a sarface seal '

T Spmv Bars on Fixed Conveyor Transfer Points = Water spray bars are moun*ed L
- atfixed conveyor transfer points, applying wa ster to suppress potential dust that -
Comi c,ht be creatf:d as product is tranv,ﬁ:rred from one conveyor to another

R e :_'--ebserve dust fro*n a speclﬁc activity, even at wmd speeds below 40 mph that
B TS TR _acnvﬁy is ceased umﬁ ihe dust canhe effechveiymanaaed

.-.K{TBXT&rmmalsCompanysCommcms sl | Pageﬁ ......
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: ef’forts are- workmg The US EFA has’ dete:mmed that the area in which KCBX’s fa-cﬂltzes are
located is in atfainment for both PMI0 and PM2.3. Specifically, in 2005, US EFPA designated
“the Lake Calumet (Sontheast Chicage) ared ad attainment for PM10. 70 Fed. Reg. 55545 (Sept.
122, 2005)." Likewise, in 2013, USEPA designated the area as attainment for the 1997 PM2.5

- standard. 78 Fed. Reg. 60704 Oct. 2, 2013). This federal determination, in response to requests

from Illinois EPA; demonstrates that the air in the area is meeting the National Ambient Air
Quaht} Siandards and that no 1ssue exists. 7 . :

It appea_rs the pmpased reguiatmns seek 1o reduce and prevent windborne fugm\re dust from
. -outdoor pet coke and-coal storage piles. Far from being unique to pet coke and coal, however,

- the potential for fugitive dust is common in many: industrial, construction, and agricultural

activities. - Accordingly, various environmental agencies, mcludmg US EPA, have issued
recommendations for managing the potential for fugitive dust. KCBX cu:rently employs the
~ very techniques US EPA recommends, including but not limited to its multi-million-dollar dust-
suppression systems, Just at the South KCBX temminal in Chicago, installation of the water -
cannons and system associated with them required an. investment of $10 million, which
-installation oceurred after KCBX acquired the facility i in December 2012: In sum, the rigorous
steps KCBX has taken are thcmselves sufﬁcmm to address the potentlal for dust dispersion from
.- pet cekc: and c:oai

2. . Existing Measures Shounid Be Studu,d & Any ?ercewed ‘i}eﬁcmncv Idenuf‘ ed
- ~ Before New Regulatmns Are Imposed

I tht: Ctty Tiow prescmbes a new. reguiatnry regirie by, for instance, requiring separate
construction of entirely new enclosures, then all of the burdens and expense KCBX has already
taken on to address the potential for dust, at the cost of many millions of dollars, would be for
naught, Most ‘obviously, the multi-million-dollar water cannons and state-of-the-art system that
KCBX has instalied to manage its outdoor piles would effectively be rendered obsolete by the
requirement that virtually all of the piles be entirely covered. To disregard KCBX’s investment
" and insist that KCBX muitiply that investment without first analyzing the- effectiveness of
existing safeguards would send a bad message o business in Chicago - namely, that their
investments are not safe and that efforts they undertake at their own initiative to protect their
communities will ot be credited.” At the very least, therefore, the City and Department should
- identify any specific deficiencics it perceives as accasmmng concern before requining KCBX to
replace its extensive dust-suppression measures now in place with new and costly enclosures. In
this regard, the sampling resuits that KCBX here submits, as wall as those KCBX will gather in -
conjunctmn with the USs EPA deservc to be conszdered ' 3

As prevmusly noted, KCBX Sauth’s current ciust -suppression system was not in pl&cc on August
© 30, 2013. The new system was in place and operational, however, when another wind storm
I occurred on Navember 17, 2013.1! ‘The new system (as well as the system at the North facility)
T warkea’ as desrgned Withoui any observ&tmns of dust (particulate mattf:r) leavmg the sites.

' The November 17th storm was a severe e wind event that mcluded tomadcres throughout
~the staif: and caused a two-hour delay of the Clrncago Bears game S
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;T’hv: KCBX Nerth facshty, Tocated ¢ on  the West side of the Calumet Rwer at East 100th St. has
- handled bulk products, including petmke, for more than 20 years without adverse impact on the - - '
- environment. | The South facility, located on the east side of the river at South Burley, was -
S D aequired i 2012 and has beneﬁtﬁed from 7 recent 330 million investment,- mc{udmg the $10 L
-+ - - - - million state-of-the-art dust-suppression system. KCBX requests that the public-comment period -~ -
L _ be extended long encugh fo allow the: City to consider the air-monitoring data that will be - 0
= coﬁﬂcted 'KCBX invites representatives: uf the Deparh*;ent to. visit KCBX's: facilities so that'
o thev carn observc for thf_ﬂnse;ves .he safeguarda that are In ;Jlace :.nd hcm effective the} arg, el

S f‘fsystema and dccldcs itis necessa{y at thrs time to 1mpose admtmnal reﬂuiatmns KCBX 5uggesis :
-~ {hatf the attached revisions be made to.the. proposed Regulations. ‘The revisions seek to: (1)
S elarify apphcabie definitions and. establish clear performance criteria; (2) modify requirements

. ‘thaf are not attainable based upon currently available technologies and eqmpment and/or which
oo do ot prav;de a pmdf:nt oost/bﬁnef f; and (3} pmv;dc :,ufﬁcmm txme: ﬁ}r f‘ompames cmfercd by :

------ K 'outsxde Ch'Cﬁgﬂ s

3 'Absenz revisions to thc proposed regulations, . several portions: of th@r regulations would - -
' affcctwc:ly ban storage of pe’c coke and mal and KCBX’:, buqness surmﬁndmg SRme, mc;ludmg SR
- the foﬂﬂwmg B R _ _

The requlrcd distance fnr smbacks fmm public ways is not some;hmg KCBX cam
: phymcaily accemmadatc: =4t weuld mean. that KCBX’S facﬁﬁes cannot horder mads or -

S Q would reduce KCBX's capamty by 90% fo 95%. KCBX cantiot Stistain a business with o
B Lo ithesescw:re Iimltam}ns e :

------ Ko oot a0
R&“Hanﬂfmganéﬁtmgwfﬁ&&Ma*ﬁﬂamiﬁ P S S B o



N operatmg Lﬂt]] 1t was able to mmply thh thﬂse pcrtxons af thp new regulauons o

These are etampieg af the rsqmrements in thc propc}sed regulatmns that act as a ban on KCBX's

. business. KCBX requests the opportunity to discuss with: the Department of Public Health each
: thi}c proposed revmons to the reguiatmns and the iogwhca% problems that drive them.

Finally, while ¢ amgagmg constructwely to address poﬂutmn concerns and to arrive at a workabée.

approach, KCBX must note that we have concerns about: the legality of the repulations. as

. proposed. As éhpl&iné& in these comments, the regilations as proposed would go beyond any

‘reasonable measures in demanding that KCBX do the impossible and incur prohibitive risk: and
‘expense in‘a futile effort to comply. - In that sense, the proposed regulations would amount to.a

~flat ban against KCBX’s existing business, Accordingly, were KCBX to be subjected to these
. rerrulatmns without modiﬁcahon, its on}}f recourse would be to chailenge itin ceurt as vxoiatu‘g' :

_ fm Chicago).

:Thc pmp{)scd regulations - raise concéms uader the Commerce Clause. Neither the Sfate of

Tlinois nor the City of Chicago is free to disfavor out-of-state business or to restrain the fiow of

- inferstate commerce.  Oregon Waste Systers, Inc. 1. Depr of Envirenmental Quality of Oregon,

511 U8, 93,102-03 (1994, Philadelphia v. New Jersey, 437 US. 617, 628 (1978); Pike v.

Bruce Cirurch 397 U.8. 137 (1970} Yet the rcgulahons threaten to devmte from that pnnmplc -
in muihp!e, ways. o .

' F;rst to the extent that Eocai businesses (mmg the same “'bulk sehd waste” for construction or

demolition) are specially exempted from the scgulanons a8 ihey appear to be, any such express
discrimination or gerrymander would be subjected to the strictest scrutiny and struck: down
accordingly. Bacchus Impeorts, Lid. v.-Dias, 468 U.S. 263, 271 (1984); Govei nment Supp[ges

- Consolidating Services, Inc v, Bayfi 975 Fi‘d 126’7 (7th Cu‘ 1992).

Moreover, the regu!atlons by their teoms tarsets instrumentalities of comimerce - pamculaﬂ}

- trucks, railcars, and barges ~whereby pet coke and coal travel through Chicago and into .
: neighbonng states. Indeed, some of these regulations have explicit extraterritorial effect insofar
- as they require out-of-state entities to comply with Chicago’s vehicle tarping regulations lest the
- Chicago facilities be obliged to reject the shipment, And, under the auspices of préventing - .
- pollution, the regulations insist upon controls that are niot technologically or practically available

' - (and that seem gratuitous relative to other safeguards sepafateiv in place). By preventing pet

coke and coal from entering br leaving the State through an ‘essential hub, the regulations further

- pffend the Commerce Ciause - Kassel v. Cmrsel Fre:g!mmvs Corp af Deiaware 450 U.5. 662
{1981 (piural;t‘y} R _ .

:Finaﬂy itis cle—a: that the prepascd regulatmns would cui’ of’f the exxcnng flow of pet coi\e and

| Chicaga ﬁmcnon as an essennal waystauon for pet coke and coal produced out-of state and

ultlmately éestmed for sak; 1o cather states as well As international destmatmns The pmposed
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' ooads travaimg thrcagh the ”‘hlcago hub those who reszde ouzs:de of lilmms and thus have nO -
-, say in the passage of legislation — - will be forced to.bear the financial burden. The rules may
o .. even foree thase mvolveﬂ w;th transporhng pet coke to route around Illmozs at their own.

rt:guiatmns would clearly fail any such balancmg, as We read relevant precedents ‘See Mzdwest S
-Title Loans, Inc. v Mills, 593 F. 3d 660, 665 (7th Cir. 2{)10) Government Stupplies Consofza’azmg' I
Sem’;ces Incov. Bm,i}, 975 HZd 1267 (7th Cu: 1992) Burhngion N R. Co. v, Staz‘e Q{ Neb., 8(}2- S
. ﬁﬁectweiy han KCBX ﬁ'csm sh:ppmg pet coke and coal mterstate - desplte the avax!abxht} of (i)~
- scientific evidence establishing the absence of any 1dennﬁed nsk to health or safety, {ii) multi- -
. million-dollar, state-of-the-art dust supprecsmn system, and (m) air momtﬂrmg that wauid dexect o
ﬁxgttweemtssmns U SR S

~ reasonable rr.guiatlon nght take in this mstance i\s propat:ed, howevcr the’ rﬁrrmatlons wouid

- go far beyond what is reasonable ‘Without belabering ail of thﬁ concemns set forth above i
::sheuldbeﬁmphaswedﬂmt L

these regulatmns vmu]d impose a new, onerous rf:ﬁufatorv reglme for matr:nais that pose f .

: _at mnst a 10w nsk to human health accordmg to- seientific literafure and studies; - '

s . these rcg’ﬁations would nnpose their HEW, Onercus recrulatory regime ivithout regard for -
- the battery of state-of-the-art safeguards that KCBX has already put in place (at great -
- expense) in order to guard against escape of the materials at issue, without consideration
of on-point proof that the materials are bemg safely contained, and w ztlwut somuchasa
: pau:.c to await air monitoring US EPA has appmved to deu:ct ensumg tmnssmns and

S I thcse regulauons wm.id 2o even bejvond rcqumng the mmstruct:on Gf new, costly
- enclosures; by further insisting upon a timetable, setbacks, and gratuitous additiopal - - -
. measures that are altogether }mpracncabirz and would together operate as a total banon
' KCBX’S under!ymg business, no matter how hard KCBX may be wﬂlmg fo. worL or how P
3 much 11 may be Wﬂhng fo spfmd in attemptmg ta comp]y PLan S S

_ j__Kcamemmc:ompgng'gcgmm i Pl
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" KCBX appreciates the City of Chicago, Department of Public Health’s consideration of these
- poinis. - We look forward fo working further with: the City to address commumnity concerns while - -
- preserving the ability of bulk material operators such a4s KCBX o contmue demg husmess am:i Lo

' provxdmg employment in Chlcago

. Dave Severson
- President
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